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IN  RESP ONSE TO THE TREASURY CONSULTAT ION ON CRYPTO ASSET  SECONDARY SERVICE 
PROVIDERS :  L ICEN S IN G AND CUSTODY REQUIREMENTS  
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R E S P O N S E  T O  C O N S U L T A T I O N  Q U E S T I O N S   

PROPOS ED TERMIN OLOGY A ND DEFINI T IONS 

Question 1 � Do you agree with the use of the term Crypto Asset Secondary Service Provider (CASSPr) instead of 
�digital currency exchange�?  
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Question 2 � Are there alternative terms which would better capture the functions and entities outlined above? 

 

Question 3 � Is the definition of crypto asset precise and appropriate? If not, please provide alternative suggestions 
or amendments. 
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Question 4 � Do you agree with the proposal that one definition for crypto assets be developed to apply across all 
Australian regulatory frameworks? 

 

Question 5 � Should CASSPrs who provide services for all types of crypto assets be included in the licensing regime, 
or should specific types of crypto assets be carved out (e.g. NFTs)? 
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PROPOS ED PR INCIP LES,  SCOP E AN D POL ICY OB JECTIVE S OF THE  NEW REGI ME 

Context  

Question 6 � Do you see the policy objective as appropriate?  

Question 7 � Are there policy objectives that should be expanded on, or others that should be included?  

Question 8 � Do you agree with the proposed scope detailed above?  
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Question 9 � Should CASSPrs that engage with any crypto assets be required to be licensed, or should the 
requirement be specific to subsets of crypto assets? For example, how should the regime treat non-fungible token 
(NFT) platforms?  
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Question 10 � How do we best minimise regulatory duplication and ensure that as far as possible CASSPrs are not 
simultaneously subject to other regulatory regimes (e.g. in financial services)? 
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PROPOS ED OB LI GATIONS ON CRYP TO A SSET  SECONDARY SERVICE PROVIDERS 

Question 11 � Are the proposed obligations appropriate? Are there any others that ought to apply?  
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Question 12 � Should there be a ban on CASSPrs airdropping crypto assets through the services they provide?  

Question 13 � Should there be a ban on not providing advice which takes into account a person�s personal 
circumstances in respect of crypto assets available on a licensee�s platform or service? That is, should the CASSPrs 
be prohibited from influencing a person in a manner which would constitute the provision of personal advice if it 
were in respect of a financial product (instead of a crypto asset)?  

CASSPrs that provide advice 
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AFSL holders  

Question 14 � If you are a CASSPr, what do you estimate the cost of implementing this proposal to be? 
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ALTERNA TIVE OPT ION 1 :  REGULA TING CASSP RS UNDE R THE FI NA NCIAL  SERVICES  REGIME  

Question 15 � Do you support bringing all crypto assets into the financial product regulatory regime? What benefits or 
drawbacks would this option present compared to other options in this paper?  

Question 16 � If you are a CASSPr, what do you estimate the cost of implementing this proposal to be? 

ALTERNA TIVE OPT ION 2 :  SELF-REGULATION BY  THE CRYPTO I NDUSTRY  

Question 17 � Do you support this approach instead of the proposed licensing regime? If you do support a voluntary 
code of conduct, should they be enforceable by an external dispute resolution body? Are the principles outlined in 
the codes above appropriate for adoption in Australia?  

Question 18 � If you are a CASSPr, what do you estimate the cost and benefits of implementing this proposal would 
be? Please quantify monetary amounts where possible to aid the regulatory impact assessment process. 

PROPOS ED CUSTODY OBL I GATI ONS TO SA FEGUARD PR IVATE  KEYS 

Question 19 � Are there any proposed obligations that are not appropriate in relation to the custody of crypto assets?  
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Question 20 � Are there any additional obligations that need to be imposed in relation to the custody of crypto 
assets that are not identified above?  
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Question 21 � There are no specific domestic location requirements for custodians. Do you think this is something 
that needs to be mandated? If so, what would this requirement consist of?  

Question 22 � Are the principles detailed above sufficient to appropriately safekeep client crypto assets?  

Question 23 � Should further standards be prescribed? If so, please provide details  
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Question 24 � If you are a CASSPr, what do you estimate the cost of implementing this proposal to be? 

 

Question 25 � Is an industry self-regulatory model appropriate for custodians of crypto assets in Australia?  

Question 26 � Are there clear examples that demonstrate the appropriateness, or lack thereof, a self-regulatory 
regime?  

 

Question 27 � Is there a failure with the current self-regulatory model being used by industry, and could this be 
improved?  

Question 28 � If you are a CASSPr, what do you estimate the cost of implementing this proposal to be? 

TOKEN MAPP ING  

Question 29 � Do you have any views on how the non-exhaustive list of crypto asset categories described ought to 
be classified as (1) crypto assets, (2) financial products or (3) other product services or asset type? Please provide 
your reasons.  

Question 30 � Are there any other descriptions of crypto assets that we should consider as part of the classification 
exercise? Please provide descriptions and examples.  

 

Question 31 � Are there other examples of crypto asset that are financial products?  

Question 32 � Are there any crypto assets that ought to be banned in Australia? If so which ones? 


